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30/09/2010
Family Justice Review

4.23 – 4th Floor

Ministry of Justice

102 Petty France

LONDON

SW1H 9AJ

Dear Sir/Madam,

Family Justice Review Call for Evidence

1. This letter sets out 4Children’s response to the consultation on the Family Justice Review Call for Evidence.  
2. 4Children is the national charity all about children and families.  We have spearheaded a joined-up, integrated approach to children’s services and work strategically with Children’s Trusts and a wide range of partners around the country to support children and families in their communities.   We develop, influence and shape national policy on all aspects of the lives of children, young people and families.  
3. We welcome the review into the family justice system and the opportunity to respond to it. From the outset we would like to make it clear that we are not experts on the intricate complexities of family law. However, we do know how the system is viewed and what families think about it. The figures are stark – family breakdown costs the UK £24 billion a year, and an estimated £1.8 billion is lost to businesses through absenteeism caused by relationships, stress and anxiety. In contrast to this, Government spends just £7 million on relationship support a year.   The fundamental test of any reforms should be whether they will promote and support more family stability and better outcomes for children.  
4. The current system needs to be brought up to date with the realities of 21st Century Britain. Families today come in all shapes and sizes, with nearly half of births now being outside of marriage and, since 1992, the average first childbirth coming before the average first marriage. Only 27% of people in a recent poll said that married couples make better parents that unmarried ones. Families are also relying more on extended members such as grandparents and aunties and uncles, with more involvement in the care and upbringing of children. The family justice system needs to be able to work within this context of complexity. 

5. The family justice system is crucial for those families and children who use it. It deals with some of the most sensitive issues and problems and seeks a fair resolution and outcome, which will have a profound impact on the future of the family. As the figure recently published in The Times shows, up to 20,000 parents go to court each year to resolve their child access disputes and an estimated 45% of marriages will end in divorce. However 4Children believe that this system is in need of wholesale repair and reform – with a radical shift towards a more preventative system – moving the family justice system from a court process to a mediation one in the majority of cases.

6. Through our eighteen month national Family Commission inquiry, which will be publishing its final report this month, families up and down the country have told us they want more support when things go wrong, whether that be relationship support to help prevent problems, or support and advice after breakup to help reach a amicable family outcome. Families who responded to the Family Commission survey stated that the biggest strains on couple’s relationship were financial hardship, 62%, and working long hours, 54% while 37% of families wanted more relationship counselling and advice to help build good relationships. A third of respondents felt that relationship breakdown was the biggest threat to family life today. 

7. It is clear that poor parental relationships have a detrimental effect on children. 70% of teenagers say that whether their parents get on well together is one of the most important factors in raising happy children, and for pre-teens the parental relationship is more important than peer relationships. It is not the divorce itself that affects the children most; it’s the fighting and arguments by the parents that accompany it.   As Sir Nicholas Wall, President of the Family Division, said recently, too often children are treated as ‘ammunition on the battlefield’ in parental disputes and divorces.   Most parents want to do nothing but the best for their children but the conflict and emotion of family breakdown means that they can lose sight of what is in the best interests of their children.  Reforms must be aimed at providing parents with more practical help and support which enables them to resolve conflicts expeditiously, to the benefit of their children.

8. OnePlusOne say that ‘convincing evidence that some relationship can be repaired, improved and prevented from breakdown’ while 50% of separated parents said they felt there were things they could have done to prevent their break-up. Further to this, 80% of respondents thought that Relate’s counselling services had strengthened their relationship. This evidence points to that fact that families need targeted support before problems turn to crisis, with problems in a relationship often being symptoms of more profound challenges, whether that is disability, sickness, unemployment or poverty. If mediation and counselling can be provided early on in with relationship problems, then further breakdown and costly court cases can be avoided. 

9. At the heart of the family justice system needs to be mediation.  4Children believes that this should include – where appropriate – the extended family coming together to discuss and work towards an agreed desired outcome. This will not only make for better decisions for families, but will make it cheaper, saving on lengthy court sessions.  
10. We have found through the Family Commission inquiry that one of the big ideas that kept coming up was the value of a Family Group Conferencing approach.  Which can bring a whole family together to discuss challenges and problems and putting in place an Action Plan for the future.  This process has the potential to produce a resolution more agreeable to the whole family, who will have more investment in it, and so are more likely to stick to it.  Plus we believe it may reduce the number of children who lose contact with grandparents and other members of the extended family who can be an on-going source of support.  This should be available both before families need to seek legal help, or as part of the solution. This should also apply to family breakdowns beyond just parental relationship breakdown. 

11. Part of the problems of family breakdown is the rights of extended family members such as the grandparents and aunties and uncles to see the children. This tends to be even more of an issue for the paternal relations. Grandparents Plus research shows that 1 million children are unable to see their grandparents due to family separation. The effect on the extended family should be taken into consideration when an outcome in being decided, and these members should be included in the family group conferencing sessions. 

12. Another area that needs to be addressed is the rights and responsibilities of cohabiting couples who have children.  Almost half of children are now born to non-married parents and cohabiting couples are twice as likely to split after children when compared to married couples.   The myth that ‘common law marriage’ extends all the same rights to these families as married ones is widespread.  While this consultation does not include questions on this area, looking at how the system treats cohabiting couples and their children is an important issue of consideration.

13. 4Children advocate in conclusion to this consultation a root and branch overhaul of the current family justice system, with its heavy reliance on the court system, to a more family based, mediated agreement through mechanisms such as family group conferencing. Families need more help to prevent breakdown through relationship advice and support – which is what families are asking for – or if breakdown has happened then support for the whole family to reach an equitable outcome. The system needs to move from a purely legal based approach to a more family agreement approach. This will also mean moving towards a system of co-parenting where both parents have rights and responsibilities towards their children. 

14. If you would like to talk to us any further about what we have set out here please feel free to contact our Director of Public Affairs, Claire McCarthy, on 02075226929 or Claire.McCarthy@4children.org.uk. We hope you will consider the comments set out in this letter and we look forward to seeing the response for this consultation in the next few months. 

Yours sincerely,

Anne Longfield

Chief Executive, 4Children  
